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Disposition of Claims 

4) ^ Claim(s) 1-41 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6® Claim(s) 1-41 is/are rejected. 
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DETAILED ACTION 

1. This action is responsive to the application filed October 31, 2000. Claims 1-41 are 
pending examination. Claims 1-41 represent a device directed towards remote monitoring of a 
business site network. 

2. Some of the references cited by the examiner are not included in this action since the 
applicant submitted them as a part of the application. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

4. Claim 9-10 and 24 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. Claims 9-10 and 24 refer to 
cookies that are pre-set on the host digital processing system. This is contrary to information in 
the specification, which describes that a business site (i.e. a host digital processing system) pre- 
sets cookies in a monitoring configuration (pg. 11, line 18) that resides in the remote digital 
processing system (pg. 14, lines 1-8; applicant states that a remote satellite monitoring system 
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(i.e. remote digital processing system) includes a configuration file for storing pre-defined 
cookies). 

For purposes of further reviewing these claims it will be assumed that the applicant 
intended to state the cookies are pre-set by the host digital processing system on the remote 
digital processing system. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 11-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sweet et al. (International Pub. No. WO 00/19320) in view of Chapelle (U.S. Patent No. 
5,949,976). 

As to claim 1, Sweet teaches a system comprising: 
an intranetwork (pg. 3, line 11; intranet); 

a first host digital processing system coupled to the intranetwork, the first digital 
processing system having performance parameters (pg. 11, lines 11-16; Sweet discloses that 
agents monitors the performance of a web site (first host digital processing system) coupled to a 
network (intranetwork)); and 
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a first remote digital processing system to monitor a performance parameter (pg. 1 1 , lines 
11-16; Sweet discloses that an agent (first remote digital processing system) connected to the 
network , monitors the performance of a web site), the first remote digital processing system at a 
first location similar to that of a first expected user of the first host digital processing system (pg. 
4, line 17; pg 1 1, lines 11-16; Sweet discloses that the agent (first remote digital remote system) 
runs on a computer, and monitors performance from the perspective of the end user). 

Sweet fails to teach the limitation of an extranetwork coupled to the intranetwork, and a 
first remote digital processing system couple to the extranetwork. 

However, Chappelle teaches limitation of an extranetwork coupled to the intranetwork, 
and a first remote digital processing system couple to the extranetwork (Fig. 1 ; Fig. 2; col. 4, 
lines 3-22, 38-44, 54; Chapelle discloses a web browser (remote digital processing system) 
connected via an Internet network (extranetwork) to a LAN (intranetwork) of production 
computers in a production center). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle so as to connect an intranet to an Internet network. One 
would be motivated to do so to allow specific external users to access the intranet. 

As to claim 11, the combination of Sweet in view of Chapelle teaches system of claim 1, 
wherein the performance parameter is a timing threshold parameter (pg. 4, line 14; Sweet 
discloses measuring the response time of an application). 

As to claim 12, the combination of Sweet in view of Chapelle teaches system of claim 11, 
wherein the timing threshold parameter is a domain name system lookup time (pg. 4, line 14; pg. 
10, line 4; Sweet discloses evaluating a domain name system lookup time). 
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As to claim 13, the combination of Sweet in view of Chapelle teaches system of claim 11, 
wherein the timing threshold parameter is a connect time (pg. 7, line 1 ; Sweet discloses 
determining a connection time). 

As to claim 14, the combination of Sweet in view of Chapelle teaches system of claim 11, 
wherein the timing threshold parameter is throughput (pg. 11, line 8; Sweet discloses measuring 
throughput). 

As to claim 16, the combination of Sweet in view of Chapelle teaches system of claim 11, 
wherein the timing threshold parameter is latency (pg. 4, line 14; pg. 5, lines 14-19; Sweet 
discloses measuring total response time (latency)). 

Claims 2-6, 9-10, 17-29 and 31-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sweet et al. in view of Chapelle, and further in view of Welter et al. (U.S. 
Patent No. 6,138,157). 

As to claim 2, the combination of Sweet in view of Chappelle teaches the invention 
substantially as claimed (see rejection of claim 1 above). 

The combination fails to teach the limitation wherein the extranetwork comprises a first 
backbone network and wherein the first remote digital processing system is coupled to the first 
backbone network. 

However, Welter teaches the limitation wherein the extranetwork comprises a first 
backbone network and wherein the first remote digital processing system is coupled to the first 
backbone network (Fig. 1; col. 1, lines 36, 52; Welter discloses a user machine (first remote 
digital processing system) connected via an ISP to a backbone network of the Internet). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle, in view of Welter so as to connect networks using a 
backbone. One would be motivated to do so to provide long distance connectivity. 

As to claim 3, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 2, further comprising a second remote digital processing system to monitor a 
performance parameter of the first host digital processing system (pg. 11, lines 11-16; Sweet 
discloses multiple agents (remote digital processing systems) monitoring the performance of an 
application on a web site (first host digital processing system)), wherein the extranetwork further 
comprises a second backbone network (Fig. 1 ; col. 1, line 36, 52; Welter discloses multiple user 
machines connected through ISPs to backbone networks in the Internet) and wherein the second 
remote digital processing system is coupled to the second backbone network at a second location 
similar to that of a second expected user of the second host digital processing system (pg. 4, line 
17; pg. 11, lines 11-16; Sweet discloses multiple agents (remote digital processing systems) 
running on computers and monitoring performance from the perspective of the end users). 

As to claim 4, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 2, further comprising a monitoring operations center coupled to the 
extranetwork, the monitoring operations center to receive data from the first remote digital 
processing system (pg. 11, lines 1 1-16; pg. 13, line 20; Sweet discloses an RT Collector 
(monitoring operations center) that receives data from the agent (first remote digital processing 
system)). 
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As to claim 5, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 4, wherein the data includes the performance parameter (pg. 13, line 20 - pg. 14, 
line 2; Sweet discloses that the data includes a response time value). 

As to claim 6, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 5, further comprising a second extranetwork coupled to the first remote digital 
processing system and the monitoring operations center (col. 2, line 27; Chapelle discloses that 
the Internet comprises several large networks (extranets); pg. 11, lines 11-16; Sweet discloses an 
agent (first remote digital processing system) and an RT Collector (monitoring operations center) 
connected to a network), the second extranetwork to transmit the data from the first remote 
digital processing system to the monitoring operations center (pg. 13, line 20; Sweet discloses 
that the RT Collector (monitoring operations center) receives data from the agent (first remote 
digital processing system)). 

As to claim 9, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 1, wherein the first remote digital processing system is configured to store 
cookies that are pre-set by the host digital processing system (col. 7, lines 56-62; Welter 
discloses that a web site tester (first remote digital processing system) retrieves a cookie 
previously sent to it by the web site (host digital processing system) being tested). 

As to claim 10, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 9, wherein the host digital processing system includes a plurality of web pages 
(col. 1, line 29; Welter discloses that a web site (host digital processing system) contains 
multiple web pages) and wherein the pre-set cookies enable the first remote digital processing 
system to access a particular one of the plurality of web pages independent of another of the 
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plurality of web pages (col. 7, line 66 - col. 8, line 6; Welter discloses that the pre-set cookie 
enables the retrieval of HTML content from a particular URL). 

As to claim 17, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 1, wherein the performance parameter is a link verification (col. 8, lines 10-17; 
Welter discloses verifying the existence of a link and measuring the performance of that link; pg. 
8, lines 7-11; Sweet discloses determining a web application's availability). 

As to claim 18, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 1, herein the performance parameter is a subsidiary page verification (col. 8, 
lines 10-17; Welter discloses verifying the existence of a link and measuring the performance of 
that link; pg. 8, lines 7-11; Sweet discloses determining an web application's availability). 

As to claim 19, the combination of Sweet in view of Chapelle, in view of Welter teaches 
system of claim 4, wherein the first remote digital processing system includes a queuing client to 
control the transfer of data to the monitoring operations center (pg. 19, line 20 - pg. 20, line 4; 
Sweet discloses that the agent (first remote digital processing center) stores performance data to 
reduce the frequency of sending the data to the RT Collector (monitoring operations center)). 

Claims 20 and 21 represent method claims that correspond to system claims 2 and 4, 
respectively. They do not teach or define any new limitations above claims 2 and 4, and 
therefore are rejected for similar reasons. 

As to claim 22, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 20, wherein monitoring comprises: 
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determining the performance parameter for monitoring (pg. 5, line 14 - pg. 6, line 2; 
Sweet discloses measuring different timing parameters at intermediate points during the course 
of a transaction); 

establishing a connection with the host digital processing system (Fig. 2; pg. 13, lines 11- 
14; Sweet discloses that an agent connects with a web site (host digital processing system) and 
performs a transaction); and 

performing a transaction with the host digital processing system (Fig. 2; pg, 13, lines 1 1- 
14; Sweet discloses that an agent connects with a web site (host digital processing system) and 
performs a transaction). 

As to claim 23, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 22, wherein determining comprises receiving the performance parameter 
through a configuration interface (col. 4, lines 47-50; Welter discloses that a configuration file is 
analyzed to get information for testing a web site). 

As to claim 24, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 22, wherein establishing comprises pre-setting cookies by the host digital 
processing system to enable the remote digital processing system to access data on the host 
digital processing system (col. 7, lines 56 - col. 8, line 9; Welter discloses that a web site tester 
(first remote digital processing system) uses a cookie previously sent to it by a web site (host 
digital processing system), to access a URL on that web site). 

As to claim 25, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 22, wherein the performance parameter is a timing parameter associated with 
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the transaction and wherein the method further comprises measuring the timing parameter (pg. 5, 
line 14; Sweet discloses measuring the response time associated with a transaction). 

Claims 26-29 represent method claims that correspond to system claims 12, 16, 14 and 
13, respectively. They do not teach or define any new limitations above claims 12, 16, 14 and 
13, and therefore are rejected for similar reasons. 

As to claim 31, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 22, wherein the performance parameter is a correctness parameter and wherein 
the method further comprises evaluating the correctness parameter (col. 8, lines 1-9; Welter 
discloses analyzing retrieved HTML data for expected content and errors). 

As to claim 32, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 31, wherein evaluating comprises: 

determining a positive search pattern (col. 8, lines 1-9; Welter discloses using matching 
methods (positive search)); 

determining a negative search pattern (col. 8; lines 1-9; Welter discloses using error 
analysis (negative search)); and 

comparing the positive search pattern with the negative search pattern to verify the 
correctness of a content (col. 8, lines 1-9; Welter discloses analyzing retrieved HTML data for 
expected content and errors). 

As to claim 33, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 31, wherein evaluating comprises: 

fetching an accessory file from a storage location (pg. 10, lines 8-16; Sweet discloses 
attempting to retrieve a portion (accessory file) of a web page); and 
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verifying that content of the accessory file is available for retrieval (pg. 4, line 14; Sweet 
discloses evaluating the availability of a web application). 

As to claim 34, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 31, wherein evaluating comprises: 

selecting a link on a web page (col. 8, lines 10-17; Welter discloses retrieving data for a 
link on a web page; pg. 10, lines 8-16; Sweet discloses attempting to retrieve all of a web page); 
and 

verifying that content corresponding to the web page is accessible (pg. 4, line 14; Sweet 
discloses evaluating the availability of a web application). 

Claim 35 represents a method claim that corresponds to system claim 3. It does not teach 
or define any new limitations above claim 3, and therefore is rejected for similar reasons. 

As to claim 36, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 35, wherein monitoring comprises: 

evaluating the performance parameters using one of the plurality of remote digital 
processing systems (Fig. 2; pg. 19, lines 10-16; Sweet discloses that an agent (remote digital 
processing system) processes the results of a transaction); and 

transmitting a report on the evaluating from the one of the plurality of remote digital 
processing systems to another of the plurality of remote digital processing systems (pg. 20, line 
5; Sweet discloses that the agent (remote digital processing system) may send the data to a 
destination other than the RT Collector (monitoring operations center)). 

As to claim 37, the combination of Sweet in view of Chapelle, in view of Welter teaches 
method of claim 36, wherein evaluating the performance parameters includes measuring a timing 
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threshold associated with an interaction with the host digital processing system (pg. 4, line 14; 
Sweet discloses measuring the response time associated with a computer (host digital processing 
system) resource). 

Claims 38-40 represent apparatus claims that correspond to system claims 2, 4 and 11, 
respectively. They do not teach or define any new limitations above claims 2, 4 and 11, and 
therefore are rejected for similar reasons. 

Claim 41 represents an apparatus claim that corresponds to method claim 31. It does not 
teach or define any new limitations above claim 31, and therefore is rejected for similar reasons. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Sweet et 
al. in view of Chappelle et al., in view of Welter et al., and further in view of Davis et al. (U.S. 
Pub. No. 2001/0056483). 

As to claim 7, the combination of Sweet in view of Chappelle, in view of Welter, teaches 
the invention substantially as claimed (see rejection of claim 6 above). 

The combination fails to teach the limitation of the second extranetwork being a public 
switched telephone network. 

However, Davis teaches the limitation of using a telephone network (par. 0061; Davis 
discloses monitored devices connected to a telephone network). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle, in view of Welter, in view of Davis so as to monitor 
different types of networks. One would be motivated to do so to provide a system- wide solution 
to system monitoring. 
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As to claim 8, the combination of Sweet in view of Chappelle, in view of Welter, teaches 
the invention substantially as claimed (see rejection of claim 6 above). 

The combination fails to teach the limitation of the second extranetwork being a wireless 
network. 

However, Davis teaches the limitation of using a wireless network (par. 0061; Davis 
discloses monitored devices connected to a wireless network). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle, in view of Welter, in view of Davis so as to monitor 
different types of networks. One would be motivated to do so to provide a system-wide solution 
to system monitoring. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sweet et al. in 
view of Chapelle, and further in view of Boss et al. (U.S. Patent No. 6,157,618). 

As to claim 15, the combination of Sweet in view of Chappelle teaches the invention 
substantially as claimed (see rejection of claim 1 1 above). 

The combination fails to teach the limitation wherein the timing threshold parameter is a 
transfer rate. 

However, Boss teaches the limitation of a timing threshold parameter that is the transfer 
rate (col. 6, lines 3-11; Boss discloses that data gathering clients collect data on the transfer 
speed of a connection to the Internet). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle, in view of Boss so as to monitor the transfer rate of a 
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connection to a web site. One would be motivated to do so to rate the quality of the connection 
to the web site. 

Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sweet et al. in 
view of Chapelle, in view of Welter and further in view of Boss et al. 

As to claim 30, the combination of Sweet in view of Chappelle, in view of Welter teaches 
the invention substantially as claimed (see rejection of claim 25 above). 

The combination fails to teach the limitation wherein measuring comprises calculating a 
data transfer rate. 

However, Boss teaches the limitation of calculating a data transfer rate (col. 6, lines 3-11; 
Boss discloses that data gathering clients collect data on the transfer speed of a connection to the 
Internet). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Sweet in view of Chappelle, in view of Welter, in view of Boss so as to monitor the 
transfer rate of a connection to a web site. One would be motivated to do so to rate the quality of 
the connection to the web site. 

Response to Arguments 



7. Applicant's arguments filed on February 1 1, 2004 with respect to claim 3 have been fully 
considered and are persuasive. The objection of claim 3 has been withdrawn. 
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8. Applicant's arguments filed on February 1 1, 2004 with respect to Figure 1 have been 
fully considered and are persuasive. The objection to Figure 1 has been withdrawn. 

9. Applicant's arguments filed on February 11, 2004 with respect to claims 9-10 and 24 
have been fully considered but they are not persuasive. The clarifications made to the claims 
were noted and, after further consideration, the rejection of the claims still stands (see rejection 
under 35 U.S.C. 1 12 above). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lesa Kennedy whose telephone number is (703) 305-8865. The 
examiner can normally be reached on Monday - Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (703) 305-4792. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 



Lesa Kennedy 
Art Unit 2151 




